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in the Letters and Journals, possessing, as it needs must, a compelling 
historic interest, is one of the most readable of American biographies 
and one of the most rewarding in its depiction of life and of character. 



Limitations on the Treaty-Making Power. By Henry St. 
George Tucker. Boston: Little, Brown, & Company, 1915. 

Few books dealing with a large and complex subject in a thorough 
and comprehensive manner can be read with so much pleasure as can 
Mr. Tucker's work upon the limitations of the treaty-making power 
under the Constitution. In a very unusual measure, the author com- 
bines argumentative skill with literary urbanity. Mr. Tucker makes 
of exposition as fine an art as did Archbishop Whately. Never once — 
and this cannot always be said of the most highly trained of modern 
scholars — never once, through all the complexities of his theme, does 
Mr. Tucker allow the reader to lose the thread of the main argument. 
Nor has he cramped the natural development of his subject in the 
interests of a curtly clear treatment. Avoiding that unlovely stiffness 
of style into which even practised writers, in their efforts to guard 
against confusion, are prone to fall, the author is able, easily and with 
no sacrifice of clearness or elegance, to dissect arguments in detail 
and to draw out the full force of illustrations. In short, Mr. Tucker 
has written a shapely treatise — a treatise in which a difficult subject 
is unfolded in the full and leisurely manner that its proper appreciation 
demands, but without that excessive or ill-designed elaboration which 
taxes the reader's patience. Those who can combine serious interest 
in a matter of national importance with esthetic enjoyment of ex- 
quisitely precise and well-phrased reasoning will read the book with 
twofold contentment. 

"My object," writes the author, "is to present in a simple and 
concrete form, in the discussion in these pages, not the general power 
of making treaties as applied to nations, nor what ought to be the full 
scope of such power in the United States, but what, under the Con- 
stitution of the United States, is the power of the United States to 
make and ratify binding treaties." The book, in fact, is perhaps the 
most consistently thought-out and historically thorough treatise 
that has been written, or that can well be written, in support of the 
view that the treaty-making power conferred by the Constitution upon 
the Federal Government is limited by the reserved rights of the 
States. As the result of keen and exhaustive analysis, Mr. Tucker 
arrives at certain definite conclusions regarding the limitations im- 
posed by the Constitution upon the treaty-making power. Of these 
the one which seems most open to controversy is that which concerns 
the police power of the States. "Personal and property rights of 
every kind and description may be the subject of treaties. Whenever 
the control or protection of such rights is, under the Constitution, 
confided to any department of the Government or to a State, such 
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department or State, as the Constitutional repository of such rights, 
cannot be ousted of their jurisdiction by having the same transferred 
to the treaty-making power." In support of this view, which has of 
course the most direct bearing upon the late Japanese-California 
controversies, the author quotes explicit decisions of the Supreme 
Court in many recent and clearly pertinent cases — notably the opinion 
of the Court in the case of Compagnie Frangaise, &c. v., Board of Health, 
which involved a conflict between the action of the Board of Health 
of the State of Louisiana, operating under a law of that State, and a 
treaty between France and the United States. In this opinion, Justice 
White declared that "the treaty was made subject to the enactment 
of such health laws as the local conditions might evoke, and not 
paramount to them." What has seemed to many thinkers a serious 
obstacle to the acceptance of the general doctrine enunciated in this 
and other opinions — namely, the undoubted right of Congress to 
regulate commerce — is completely explained away by Mr. Tucker. 
The grant of power to regulate commerce, he holds, is a specific grant, 
just as is the grant of police power to the States. On the other hand, 
the grant of the treaty-making power is general and unlimited, since 
it may apply to any subject-matter, including commerce. Now 
when a specific grant conflicts with a general grant, the latter must 
give way, and hence the treaty-making power must give way to the 
police power of the States, though from this it by no means follows 
that the power of Congress to regulate commerce is subject to a 
similar restriction. 

It would be no easy task briefly to sum up the whole of Mr. Tucker's 
discussion; and, indeed, any brief summary would be unfair to the 
author, slurring over, as it necessarily would, the finer points of his 
argument. On the other hand, no one of his contentions can well 
be set forth apart from its whole context, for each has its place in a 
complete nexus of proof. It may be said that if one disagrees with 
Mr. Tucker, one cannot help knowing to a nicety just how and where 
one disagrees, so complete, so perspicuous, and so fair is his treatment 
of the whole subject. And the disagreement, if it exists, can hardly 
be one of reasoning, for Mr. Tucker's logic is extraordinarily compel- 
ling. More probably it will prove to be based upon something more 
fundamental than the formal logic of the case — perhaps upon a con- 
ception of what ought to be rather than what is. 



How Belgium Saved Europe. By Chables Sakolea. Phila- 
delphia: J. B. Lippincott Company, 1915. 

Written in a tone of studied moderation, and in that temper of 
exalted resignation to the overruling will which the war on the whole 
has tended to inspire, Dr. Sarolea's book is well designed to deepen 
the impression of Belgian heroism and to confirm the belief generally 
prevalent in this country that not only in the larger ethical sense, but 



